
United States Department of the I o

,N SLY .E.ES TO, MUSKOGEE AREA OFFICE JUL 1 2 1994
MUSKOGEE, OKLAHOMA 74401

TribalO_ration, OKLAHO_._A_E_RETARY

MAY UZ 1994 :.F;' :: 3 _94
Ms. Susan Conyers
General Counsel

office of the Governor OFFICEOFTHE
State Capitol Building, Room 212
OklehomaCity, OR7310S GOVERNOR
Dear Ms. Conyers=

Enclosed please find the Cross-Deputization Agreement between Bryan County,
Oklahoma, the Bureau of Indian Affairs (BIA}, and the Choctaw Nation of Oklahoma.

We have recently been in the process of getting similar two-party agreements

approved and in compliance with the Oklahoma Interlocal Cooperation Act where
they have involved state agencies and the BIA. As the enclosed agree_Jnt
involves the Choctaw Nation of Oklahoma, we also seek to enter this agreen_snt

pursuant to the authority of the Oklahoma State Tribal Relations Act, 74 O.S. S

$ 1221, st. seq.

This document has been reviewed for legal sufficiency and form, and we have

secured all approval signatures up to this point. We request now that the Joint
Cu_.ittee on State-Tribal Relations and the Governor or hie named designee please

review and sign this original agreement. We are furnishing a copy for your
records, but request that the original document in its entirety be returned to
this office.

After visiting with one of the Senate Staff Attorneys, this office was inforlned

that the agreements are approved by the Governor prior to being submitted to the
Joint Coemittee on State-Tribal Relations for approval and are then submitted to

the Secretary of State for filing. We understand that your office will handle
these administrative duties that occur at the State Capitol.

After this and other forthcoming original agreements are filed with the Secretary

of State, this office will submit them to our Agency Superintendents who will
take care of filing them with the appropriate County clerk's Office so that they

may be in full compliance and force with the Oklahoma InterlocalCooperation Act.
We hope this arrangement will work in getting this and future agreements in
operation as expeditiously as possible.

Thank you for your cooperation in this matter.

Sincerely,

colour i



@
SUSAN B. LOVING

ATTORNEY GENERAL OF OKLAHOMA

"" '++
Mr. Eddie Fisher, Area Director JUL 1 2 1994 _"
United States Dept. of the Interior
Bureau of Indian Affairs Ot(LAHO'AAASECRETARy
Muskogee Area Office OF STATE
101 N. 5th Street
Muskogee, Oklahoma 74401-6206

Re: Cross-Deputization Agreement Between Bryan County, Oklahoma, the
Bureau of Indian Affairs, and the Choctaw Nation of Oklahoma, ICA No.
94-0008.

Dear Mr. Fisher:

LETrER OF APPROVAL

The Attorney General has reviewed the referenced Agreement and found it to
comply with the provisions of the Interlocal Cooperation Act. Pursuant to the provisions
of 74 O.S. 1981, § 1004(0, the referenced Agreement is hereby officially APPROVED
as of the date of the signature manifested hereon.

Please be advised that. before the Agreement may go into force, copies of the
Agreement, and of this Letter of Approval, must be filed with the County Clerk and the
Secretary of State.

Signed this / day of April, 1994.

Respectfully submitted,

SUSAN B. LOVING

_ASSISTANT ATTORNEY GENERAL
11394-1X_11,]ol

2300 N. Lm¢_I,N BI.vr_., Surr_ 112, OICL._+OMA Crrv. OK 73105 - 4894 (408) 521-3921, FAX: {405) 521-6246

_ mc:n:ledi_oet
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JUL1 2 7994

OKLAHO_;A SECRi'-T4R
01"STATE - Y

,.:},'u.:,:,-DEPU'£,ZAT:[ON AGREEMENT

BETWF.u;!'_BRYAN cOdNTY. OKLAHOMA,
THE [_ul_r:a_ OF' ,_.ii)!,-q_ A[.','AiRS AND

'£HK L:}((),!'l'_WI_,,.'!'.;t4[ _' OKL,AHOMA

This A_reement is _n_,_)ed ,m*,':-;hlar. T re, the n,]thor_tv Of the Indian

Law _;nznrcement R_orm ace. ,:% ,;.3.(' Section 2.801, et seq., the

Oklahoma St;_t e Trlbai k#[atio_,_ ,z_ot. 74 O.S %9 1221. el. seer. , and

the OKlahoma interlr)cA, [.{,omelA[._oIL Act. 'i4 O.S. Sectlons 1001, @t

seq. whlch DI'nvlde toe coonel:'a[lve aoreements to oromote better law

el%rOrcemen[, servl c._-t,_.

The inL_nt ot _h_s Aor_,-m_..t ls to urovidP tot _he cross-

deP_/tlzation o£ ia_ enZorcem_mt oLIlcers emt,[.oyed by the various

a_encies which ale r_arf',_:% to Tb_S A_reemel]{ so Lhst eacL] ac_e_cy's

otflcers will be e_Lrh_rlzea to DCovide law enforcement servlces and

make lawtnl arresLs i.D [n,:_3_ll =..;,_[*lt_'vw_thln the _eoorapb]c area of

Bryan County, Oklatloma. [_ is the express desire and intent ot all

parties to this A_t'_emon£ to aJ low law entorcement oftlcers to

react immedlatelv to observ._u vlolat] ons o_ tile law and other

smeroencv SlL_ta£1(;}i;:%w_ i |io[lT.Ve'4_rd tO wheT.her they occur on or oft

Indian lands.

All the _ar_]es _.o thls Aoreenlent reco_ni_.e that when law

enforcement officers arrest a criminal suspect, ti%e officers may

not know whether [he _uspect or the v_ctim is an indian or whether

the arrest or the s[iSDeCted crlme h_s occurred in Indian CountrY,

as defined bv |8 U.S.C. ;_,ctl<), i _..',i, and. therefore, there ].s

i
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great difficulty in determinino the proper jurisdiction for the

filing of charges. It is further recognized that the official

jurisdictional dete_mlnation w11[ be made by a prosecutor from one

of the various jurisdictions, not by cross-deputized arresting

officers who may deliver the arrestees to the detention facilities

of the various agencies which are parties to this Agreement.

The parties further expressly recognize the manifest intent of

the Indian Law Enforcement Reform Act to eliminate the

uncertainties which previously _esulted in the reluctance of

various law enforcement agencies to provide services in Indian

Country for fear of being subjected to tort and civil rights suits

as a consequence of the good-falth errors of officers making

arrests or quelling disturbauces in indian Country. To eliminate

such concerns, the Bureau of Indian Affairs, to the maximum extent

possible under applicable law, commits that if a state, local or

tribal officer holding a BIA Deputy Special Officer (DSO)

commission makes a good-faith arrest of an Indian and delivers the

arrestee to a detention facility or to a prosecutor of the wrong

jurisdiction through good-faith error, and is later sued in his

personal capacity in an action, sounding either in tort or in a

civil rights violation, predicated upon the plaintiff's Indian

descent, his arrest in Indlan Country, and his delivery to the

wrong jurisdiction, it will be the policy of the Bureau of Indian

Affairs to provide such an officer with the same protections that

would have been made available to a BIA law enforcement officer



..

acting under like ci[cumstances. Those protections shall incXude

those provided by the Federal Tort Claims Act, 28 U.S.C. Section

2401, 2671-2680, as amended.

The partles to this Agreement. therefore agree as follows:

I. Duration

This Agreement shall be in effect f_r a period of one year

from and after its approval. It shall continue in effect from year

to year, uhless any party gives written notice of intent not to

renew at least thirty days prior to the expiration in any given

year, or unless sooner terminated by the thirty day termination

period.

Any party to this Agreement may terminate this Agreement by

giving thirty days written notice of termination to all other

parties setting out the effective date of termination.

No separate legal or administrative entity is to be created

hereby.

The purpose of this Agreement is to provide for efficient,

effective, and cooperatlve law enforcement efforts in and around

Indian Country in Bryan County, Oklahoma, and its terms should be

interpreted in that spirit. Accordingly, all parties to this

Agreement shall cooperate with each other to provide comprehensive

and thorough law enforcement protection, including but not limited

to, effecting arrests, responding to calls for assistance from all

I



citizens and from ofh_J ]_, enforcement officers, performing

investigations al_d providin_ _,ther assistance such as dispatching

and detention in Bryan County, Oklahoma.

4. Finanq_.nq

Activities of each of the respective parties will be financed

by each of the respective parties except as expressly provided

herein.

5. Termi_atipn

This Agreement may be terminated as provided in Paragraph I,

above.

6. Ad__m_inist__r_k_O_

The provisions of the A_reement shall be administered by a

beard comprised of the Superintendent, Talihina Agency, BIA,

Talihina, Oklahoma, and the Sheriff of Bryan County, Oklahoma, and

the Chief of the Choctaw Nat_on of Oklahoma.

No real or personal property is to be acquired or held under

this Agreement. When personal property is loaned from one party to

another it shall be returned as soon as possible upon request of

the owner-party.

8. Commissions

A. Each agency who is a party to this Agreement may, in its

discretion, issue special law enforcement commissions to law

enforcement officers of other agencies who are parties to this

Agreement upon the application for such by an agency party. Except



that the Secretary may not use the personnel of a non-Federal

agency in an area of Indian Country if the Indian tribe having

jurisdiction over such area of Indian Country has adopted a

resolution objecting to the use ot the personnel of such agency.

Such commissions shall grant the officers the same law enforcement

authority as that nt ¢1:ficet_s of th_ commissioning agency unless

specifically.limited by the terms of the commission. When an

agency issues such a commission, it shall provide notice of that

commission, including the name of the officer receiving the

commission, to each of the ot_er agencies who are parties to this

Agreement.

B. A commission shall not be granted unless an officer has

complied wlth all the prerequisites for appointment as a police

officer as set forth in 70 O.S. Section 3311, or 68 BIA Manual

Section 9.1, _k. seq., and with the specific requirements of the

commissioning agency. Those prerequisites must include the

following:

(I) United States Citizenship;

(2) A High School Diploma or Equivalent;

(3) No Conviction For a Felony or Other Crime

Involving Moral Turpitude;

(4) Documentation of Annual Weapons Qualifications;

(5) A Finding that the Applicant is Free of Any

Physical, Emotional. or Mental Condition Which

Might Adversely Effect His or Her performance

as a Police Officer.
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C. If request_<i by the ,:_mmissioninu aaency, the applicant's

aqenc7 shall provide a National Crime Information Center background

check on the ap_,llca,,_.

D. A commissloning agency maT. at any time, suspend or

revoke an officer's commission tot reasons solely within its

discretion• A commissioning agency shall notify the officer's

agency in writing of the suspension or revocation and the reasons

therefor. "Within ten (10) days after such notification that agency

shall cause the commission card and any other evidence of the

commission to be returned to the commissioning agency.

A. Officers carrying DSO commissions issued by the Bureau of

Indian Affairs pursuant to this A_reement are given the power to

enforce (i) all federal crimlnal laws applicable to Indian

Country, including the Major Crimes Act, 18 U.S.C. Section 1153,

and the Code of Indlan Tribal Offenses in 25 CFR Part II, where

applicable, and (ii) Choctaw Nation tribal laws, where the Choctaw

Nation has authorized the Secretary o_ the Interior to enforce such

laws, and to make other arrests on Indian Land for criminal

offenses where applicable.

B. Officers carrying commissions issued by a state agency,

a sheriff's department, or a city police department are given the

authority to enforce Oklahoma state criminal laws and city

ordinances, where applicable.

C. The partles to this Agreement note that the applicability



of Federal and tribal laws in Indian Country may depend on whether

the suspect or victim is Indian and that state laws have been held

generally to be inappl_cable %.0 _ndians in Indian Country; and the

parties agree that nothing in thls Agreement makes any law

applicable to a certa_.n person or c,_i.ain c:ondnct where it would

not otherwlse be auu[icahle. Accordingly. the nurpose of this

Agreement is to prcvic_e c;'oss-deputlz_d officers wlth the authority

to enforce'applicable raw oniv.

D. Nothil_ in this Aql;_ment alters or conveys any _udicial

3urisdiction, _ncLu_i_n_ the authority to issue warrants for arrest

or search and seizure ot ho _ss_]e seuvlce ol process. Similarly,

nothing in thls Agreement is intended to impair, limit, or affect

the status ot any agency oF _he soverelgnty of any government.

A. Any per5oI1 arrested by an Otflcer commissioned pursuant

to this Agreement shall be turned over to a responsible official of

the proper jurlsdiction. In order to ascertain the proper

prosecuting jurisdiction, the officer shall ask the arrestee, where

practicable, whether he or she is Indian oF non-Indian and shall

rely on that renresentation.

B. The prisoner shall be taken before a judge of the

approprlate _urlsdlction tot initial appearance, bond setting, and

probable cause hearlnu within _orty-eiuht hours from the time of

arrest.



C. Whenever feasible and practicable all medical and dental needs

of Indian prisoners shall be _,rovided by an Indian Health Service

(IHS} facility or tribal health care facilities. A listing of

those facilities appea_s below. Bryan County shall promptly notify

the tribal polic_: of such needs, ta afford the opportunity to

arrange for the t*_eatment and the transport to treatment or to

otherwise advise Bryan County on action to be taken. In cases of

extreme emergency where it is not feasible or practicable to seek

tribal police advlce in advance, Bryan County may obtain such care

for prisoners at local, federal or state facilities as emergency

needs dictate. In such instances, the care provider should be

advised to contact the nearest IHS facility for further

instructions and for claims advlce within 72 hours of the first

furnishing of care or treatment. Bryan County shall promptly

notify the tribal police of actions taken when such emergency

circumstances occur. If for some reason IHS refuses to pay for

such emergency medical care, the Tribe will take all appropriate

and lawful action so that the burden of payment will not fall upon

Bryan County.

A listing of Indian Health Service and Indian tribal health

care facilities in eastern Oklahoma follows:

Carl Albert Indian Hospital Ada (405) 436-3980+

Chickasaw Nation Health Clinic Ardmore (405) 226-8181"
Chickasaw Nation Health Care Center Tishomingo (405) 371-2392"

Claremore Indian Hospltal Claremore (918) 341-8430+

Sam Hider Jay Community Clinic Jay (918) 253-4271"
PHS Indian Health Center Miami (918) 542-1655
Okemah Indian Health Center Okemah (918) 623-0555+*

Salina Community Clinic Salina (918 434-5397*

8
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Sapulpa Health Center/
Creek Nation of Oklahoma SapulDa (918) 224-9310*

W.W. Hastings Indian Hospital Tahlequah (918) 458-3100+

Eufaula Health Center/

Creek Natlon ot Oklahoma Eu£aula (918) 689-2457*

Cherokee Nation Health Clinic Sallisaw (918) 775-9159"
Cherokee Nation Health Cllnlc Stilwell (918) 696-6911"

Choctaw Natin Healt_ Services

Authority Talihina (918) 567-2211+*

Choctaw Natlon Health _':ente[ Broken Bow (405) 584-2740*

Hugo Health (:enter Hugo (405) 326-7561"
McAlester Health Center McAlester (918) 423-8440*

PHS Indian H#alth Center Wewoka (405) 257-6281

Lawton Indian Hospltal Lawton (405) 353-0350+

+ Open 24 hours, "7 days per week

* A tribally operated facility

IHS personnel shall be permitted to visit tribal prisoners as

frequently as necessary to ensure that medical care including

medication is beln_ provi:|ecl to the prlsoner and that all available

health services for which the prisoner is eligible are being

utilized.

A. [f Tndian prisoners are detained in the Bryan County jail,

they shall be detained in accordance with Oklahoma laws, rules,

regulations and jail standards applicable to jails in the State of

Oklahoma. The Sheriff or Chief of Police, pursuant to Oklahoma

law, shall continue to exercise exclusive control of the operation

of local jails.

B. All travel and transpnrtation of prisoners necessary for

court appearances in Federal or CFR Courts and all necessary

transportation of prisoners tot health ca_e except local emergency

health care, shal be _,erform_d by the Tribal police.



Any necessary travel performed by Bryan County personnel in

court attendances may be reimbursed to Bryan County by the Tribe at

the rate provided by the Oklahoma State Travel Reimbursement Act

(74 o.s. 500.2 et= S_.) upon the filina of an appropriate claim

with the Tribe. Reimbursement shall be subject to the Tribe's

approval and further suhiect to the availability of funds for such

purposes.

C. In the event it becomes necessary to provide guard

securlty for an Indian prisoner at a health facility or any place

other the the Bryan County jail, it shall be the responsibility of

the Tribe to provide such service.

D. In the event an emergency mental or psychiatric situation

arises with an Indian prisoner, it shall be the responsibility of

the Tribe to iro_,ediatelv take custody of said prisoner for

appropriate action pursuant to applicable law.

E. In the event or a ma3or crime investigation on Indian land

participated in by Bryan County personnel, all items of evidence

shall be turned over to BIA orficers who shall be responsible for

it and for any expert tests or analyses to be performed.

12. _Reryisi0_

It is understood and agreed by the parties to this Agreement

that the respective agencies, their agents, employees and insurers,

have no authority nor any right whatsoever to control in any manner

the day-to-day discharge of the duties of officers who have been

commissioned pursuant to this Agreement.
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13. Liab_L.iti_s an_! _mm!mities

A. It is understood and a[_reed that each agellcy which is a

party to thls Agreement, its agents, employees and insurers, do

not, by virtue of thls Agreement, assume any responsibility or

liability for the actions of officers commissioned pursuant to this

Agreement whlch are performed outside the scope of their duties.

B. Notwithstanding Subsection A, any officer carrying a DSO

performing" any act within Indian Country will be afforded the

protection o£ the Federal T._rt Claims Act while acting within the

scope of his employment as a FedeYa| officer pursuant to he

provisions of the Federal Tort C]aims Act and pursuant to the

provisions of the Indian Law Enforcement Reform Act, 25 U.S.C.

2804(f).

C. Nothing Jn this A_;'eement shall be read as wa.iving or

limiting any defenses to claims of liability otherwise available to

law enforcement offiers, such as the defence of qualified immunity.

D. Nothing in this Agreement shall be construed as a waiver

of any government's sovereign immunity, not otherwise expressly

waived by legislative act.

14. Additional Parties

It is understood by the parties to this Agreement that

additional agencies with law enforcement responsibilities may

choose to join as parties hereto but that no amendment will be made

to the terms of this A_reement without the agreement of all the

parties signatory to it.
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iS. B_pr_o_a!

This Aoteement _hal l be effective when approved by the

Attorney General as provided ira 74 O.S. _ lO04(f), when approved by

the Governor aml by the State T_ibal Relations Committee as

provided in 74 O.S. _ 1221 et se_., when signed by authorized

officials of the Tribe's governing body. when signed by authorized

officials or. Bryarl Co_ii_t.y. Oklahoma, when signe_ l:_y the Area

Director, Buleau o£ Ind'_an A[Lairs and when filed of record as

provided by 74 O.S. _ JO01 et seq. Copies of the resolutions of

the governing bodies of Bryan County authorizing entry into this

Agreement are attached to this Agreement.

16. Lnd_ignC_!Ln_t!_4entiti_ati9n

The Bureau of Indian Affairs or the Tzibe shall prepare and

furnish to Bryan County, Oklahoma, a map and legal descriptions of

all known Indian land within Bryan County, Oklahoma.

17. _La_w_sADl_l_icable tq_ Ij%dia*) Country

The Bureau of Indian Affairs shall provide Bryan County,

Oklahoma, with an officer's manual containing all laws to be

enforced on Indian land Includinq tribal laws.

12

/.
I

I



Approved as to Drope_ fo_m and compatibility with the laws of the
State of Oklahoma

..... ............ • V

APPROVED:

,_'_HER[FY, BRYAN COUNTY, OKLAHOMA ] DATE

DISTRICT ATTORNEY, BRYAN COUNTY, D (( --

CHAIRMAn, BOARD OF COUNTY COMMISSIONERS, DATE
i

BRYANUOUNTY, OKLAHOMA

APPROVED :

__i_, i4_ E_--/"R-_A-'f'/dF'Ndi_;................... b-/'_E "
BUREAUOF'gN_IA_n:AIRS ....--__ __

APPROVE_ __ /'7/

REGIONAL SOLICITOR DATE
DEPARTMENT OF THE INTERIOR
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S_cretary C_ State -/Z-

RELATIONS
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. J °_ , ... Q , , •

OFFICE OF

/" BRYAN COUNTY CLERK
. , . _. GLENDA SUE WILLIAMS

402 W_t Evergreen
Duran{, Oklahoma 74701

DEI"Jll_ Phone 924.2202 COMM_SIONER$
NADINE CARMAN Fax 924°5094 H.N. MORRISON, 1st Diit.
MAXINE DILL OUINTON JONESt 2ndDilt.
LESA ROCHELLE DON REECE, 3rd Dill
JO ANN COKER

December 6, 1993

The Board of'Bryan County Commissioners met in their Regular Meetings Monday,
December 6, 1993, at 9:02 A.M. in the County Commissioners Office with all

members present. Qulnton Jones, ChairmanD called the meeting to order.

AGENDA

1. Minutes - Read and approve minutes of November i, 1993 Meeting. Minutes

were read, Tony Morrleo_ made a motion to approve as read, 2nd by Donald

Reece. Vote - Morrlson, yes; Jones, yes; Reece, yes.

2. Tony Morrlson - Advertise for Bids to lease grader. Tony Morrison made a
motion to advertise for a Full Warranty Lease on Grader, 2nd by Donald Reece.

Vote - Morrlson, yes; Jones, yes; Reece, yes.

3. Jack Pate - Cross Deputlzation. Tony Morrlson made a motion to enter into

an agreement and sign contract with BIA (Board of Indian Affairs) for Cross

Deputlzatlon, 2nd by Donald Reece. Vote - Morrlson, yes; Jones, yes; Reece, yes.

4. Ambulance Board - Paying Claims. Tony Morrlson made a motion to approve

claims of the Bryan County Ambulance Authority as presented to the Board of

Bryan County Commissioners, 2nd by Donald Reece. Vote - Motrlson, yes; Jones,

yes; Reece, yes.

5. Roads - Tabled

6. Bridses - Tabled

7, Equipment - T&blad

_uinton Jones made a motion to approve claims, reports and blanket purchase orders,
2nd by Donald Eeece. Vote - Morrison, yes; Jones, yes; Reece, yes. Blanket
Purchase Orders approved are: Wal Mart $100; Office Depot $300; Texoma Printing

$200; Wal Mart $300; Thompsons $300; Durr Medical $700; Viking $300; Dr. Clinic
$150; Thompsons $i00; Mikes Service Center $500; McCraw Oil $1500; Casteels $500;

Thompsons $150; Go Systems $250; We1 Mart $500; Super H $750; Dollar Saver $750;

Homeland $300; Kirby Smith $500; Ed F Davis Fleet Parts $750; Raymonds Auto $750;

J_les Auto $500; Dolese $2500; Dolese $2500; Sooner Petroleum $2000; Casteels

$1750; Gen star $300; Mike Barrett's $150; Red River Chemical $300; Trails End

• $500; Luke Bros. $2500; ABC $100; We1 Mart $100; McCraw O11 $300; R& D Salvage
$i00; Blue River Ice $i00; OCT Equip. $500; Durant Lumber $200; Sooner Airgas

$150; Dolese E2500; Dolase $2500; We1 Mart $i00; Ed F Davis Fleet Parts $500;

Stager Lumber $500; Casteels $1500; McCraw Oil $1200; Graham Intl. $250; Trails

End $150; J_les Auto $i00; Mike Barrett's $I00; Raymonds Auto $150; Luke Eros.

$1500, Wholesale Equip. $250, Cummins Constr. $500, B.J. Tire $2500, Caddo

Superette $500; McCraw 011 $500; J&P Auto $300; Bokchlto Hardware $100; Sooner

Airgas $300; TexomaMaterial $2500; Texoma Materlal $2500; Caddo Lumber $150;


